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[X|County [ ]City [ JTown [ |Village
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of SENECA

Local Law No. 2 of the year 2017

A local law Allowing Common, Safe ltems to be Excluded from the Dangerous Fireworks Definition As

(Insert Title)
Permitted by New York State Penal Law Section 405 (b)

BOARD OF SUPERVISORS of the
(Name of Legislative Body)

Be it enacted by the

X]County [JCity [JTown [ ]Village

(Select one:)

of SENECA as follows:

Section 1. Legislative Intent

A. Whereas on November 21, 2014 the Governor signed into law Chapter 477 of the Laws of 2014 (S.7888/
A10141).

B. Whereas this state law amended the State Penal Law, the Executive Law and the General Business Law placing
further restrictions on dangerous fireworks while at the same time recognizing that certain fireworks should not be
labeled dangerous when they pose little to no danger to the public and by labeling them dangerous only restricts
business and personal enjoyment.

C. Whereas the Governor signed this version of the bill into law in part due to its strong home rule authority, only
allowing for certain fireworks to be sold and used in municipalities that affirmatively enact a local law authorizing such
action. In keeping with Chapter 477 of the Laws of 2014, and Penal Code §405 this Board further finds and
determines that "sparkler devices" may be sold and enjoyed, only in the manner described below, within Seneca
County.

D. This Board finds that allowing our residents the use of safe "sparkler devices" will benefit them and our local
businesses.

Section 2. Definitions:

"Sparkling Devices" are defined as follows:

“Sparkling Devices" which are ground-based or hand-held devices that produce a shower of white, gold, or colored
sparks as their primary pyrotechnic effect. Additional effects may include a colored flame, an audible crackling effect,
an audible whistle effect, and smoke. These devices do not rise into the air, do not fire inserts or projectiles into the
air, and do not explode or produce a report (an audible crackling-type effect is not considered to be a report).
Ground-based or hand-held devices that produce a cloud of smoke as their sole pyrotechnic effect are also included
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(1) cylindrical fountain: cylindrical tube containing not more than seventy-five grams of
pyrotechnic composition that may be contained in a different shaped exterior such as a
square, rectangle, cylinder or other shape but the interior tubes are cylindrical in shape.
Upon ignition, a shower of colored sparks, and sometimes a whistling effect or smoke, is
produced. This device may be provided with a spike for insertion into the ground (spike
fountain), a wood or plastic base for placing on the ground (base fountain), or a wood or
cardboard handle to be hand held (handle fountain). When more than one tube is
mounted on a common base, total pyrotechnic composition may not exceed two
hundred grams, and when tubes are securely attached to a base and the tubes are
separated from each other on the base by a distance of at least half an inch (12.7
millimeters), a maximum total weight of five hundred grams of pyrotechnic composition
shall be allowed.

(2) cone fountain: cardboard or heavy paper cone containing not more than fifty
grams of pyrotechnic composition. The effect is the same as that of a cylindrical
fountain. When more than one cone is mounted on a common base, total pyrotechnic
composition may not exceed two hundred grams, as is outlined in this subparagraph.

(3) wooden sparkler/dipped stick: these devices consist of a wood dowel that
‘has been coated with pyrotechnic composition. Upon ignition of the tip of the device, a
shower of sparks is produced. Sparklers may contain up to one hundred grams of
pyrotechnic composition per item.

(4) novelties which do not require approval from the United States department
of transportation and are not regulated as explosives, provided that they are
manufactured and packaged as described below:

(A) party popper: small devises with paper or plastic exteriors that are actuated by
means of friction (a string or trigger is typically pulled to actuate the devise). They
frequently resemble champagne bottles or toy pistols in shape. Upon activation, the
device expels flame-resistant paper streamers, confetti, or other novelties and produces
a small report.

Devices may contain not more that sixteen milligrams (0.25 grains) of Explosive
composition, which is limited to potassium chlorate and red phosphorus. These devices
must be packaged in an inner packaging which contains a maximum of seventy-two
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(B) snapper: small, paper-wrapped devices containing not more than one milligram of
silver fulminate coated on small bits of sand or gravel. When dropped, the device
explodes, producing a small report. Snappers must be in inner packages not to exceed
fifty devices each, and the inner packages must contain sawdust or a similar, impact-
absorbing material.

Section 3. Sale and use of Sparkling Devices

Sale and use of "Sparkling Devices" is permitted within the County of Seneca, New York
with the following restrictions:

1)  Sales will only be permitted on or between June 1st through July 5
and December 26™ and January 2™ of each calendar year.

2)  All distributors manufacturers and retailers must be licensed though
the New York Department of State.

3)  Only those over the age of 18 may purchase said products.

Section 4. Separability

If any part of or provisions of this law, or the application thereof to any person or
circumstance, shall be adjudged invalid by any court of competent jurisdiction, such
judgment shall be confined in its operation to the part of or provision of, or application
of this law directly involved in the controversy in which case the remainder of this law,
or the application thereof to other persons or circumstances shall not be effected.

Section 5. Effective Date.

This law shall take effect immediately upon filing with the Secretary of State.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 1 of 2017 of
the (County)(Gity)tTFown)(Vittage) of SENECA was duly passed by the
BOARD OF SUPERVISORS on May 09 2017 in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval orrgpassage after disapproval.by the Elective

Chief Executive Officer*.)
| hereby certify that theYlacal law annexed here s,{ggnated as local law No.

the (County) &(K'I'ov;:q\m\of
20

(Name of Legislative Ebd)({a -
(repassed after disapproval) by the . and was deemed duly adoptad
(Elective Chlfgf Executive Officer*) \ K
on 20 ir.accordance W'rth the applicable provisions of law.
3. (Final adoption by referendum.)
hereby certify that the local law annexed hereto, designated as local law No. of 20 of
they(County)(City)Jown)(Village) of N S was duly passed by the
\ on , and was (approved)qot approved)

(Name of gislative Body\ \
(repassed after disapproval) by the on 20

NElective Chief Executive Qfficer”) \

Such local law was submitted to the %)ple by reason of a (mandatory)(permissive) referendiup, and received the affim\a'%e
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) eleoti%\held on

20 , in accordance with the applicableprovisions of law.

4, (Subject to permissive referendum and final adoption because_no valid petition was flledMng referendum.)
_hereby certify that the local law annexe\i@eto designated as local la of 2

the tGounty)(City)(Town)(Village) of

(Name of Leislative Bodly) \

(repassed after disapproval) by he\
(%active Chief ExecutiveOfficer®)

issive referen u{and no valid pehhoNaquestlng such referendum was filed as of

was duly

, and was (approved)(not@pproved)

20 . Such\ocal

law was subject to pe

20 , in accordance With the applicable- provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is

vested with the power to approve or veto local laws or ordinances.
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Sf\(c.uxlocal law MQ\C\haner revision pro;ms\edby\gitaiic;n.) \
|

| hereby c‘erti,f}{ that the local law anhexgd hereto, designated as local law No. of
the City of S having been submitted to referendum pursuant to the proﬁs&Qns of section (36)(37) of
the Municipal Home Rule Law, and having recejved the affirmative vote of ajority of the qualified electors of such citvoting

thereon at the (special)(gen fél) election held on 20 , became operative.

6. (County | aQaw concerning adoption_of Charter.) \ ;
| hereby certify that local law annexed hereto;designated as local lawNo.
the County of State of New k, having been submijtted to the electorsiat the General

r .
November 20 , pursuant to subdiM 7 of section 33 of the Municipal
received the affirmative vote of a majosi the qualified elec f the cities of said.county as a unit 2rd a majority of\he

qualified electors of the towns of said county considered as a unit voting at said genera

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adggted ip-the manner indicated in
paragraph 1 above. /4

islative body,-G%ty,—Iown-ef—Viﬂage-Gleﬂeen

e l< f “ cunty
officer-designate
(Seal) Date: 5/// /17

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF SENECA

[, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have

been had or taken for the enactment of the local law annexed hereto. /{/
o

Signat s
County Attorney
Title

County
City ¢ Seneca

Town
Village

5//1/[’1

Date:
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